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SINTEZA LUCR ARII

Ne afim in plin proces de globalizareare reprezirtatat un fenomen, céito ideologie.

Un concept care nu a fostamefinit cu exactitate, Tisau fost observate efectele acestuia.
Astfel, in timp ce are loc o integrare intetinaak printr-un ansamblu de procese extrem de
complexe, concomitent cu evoluarea economiilaronale, exist si 0 serie de efecte negative,
unul dintre aceste efecte fiind reprezentat deacfiizanciai si economi@. In ceea ce priwte
echilibrarea derapajelor, interwenstatului pe pig financiaé si economid@ este decisiv.

.corporgiile si institutile financiare au adoptat cu entuziasm ideea dindra,
transforménd-o intr-un crez t@nal, aceasta devenind astfel dintr-o dodtradternatid a

dezvoltrii o ideologie oficiad a elitei economicei politice a omenirit”.

Prin intermediul globalizrii, companiilesi-au abandonat definitiv identitateatiomali si
au apatat o libertate nelimitatde a face comgrde a investsi de a deschide afaceri in statul pe
caresi-l aleg, intrucat in economia actaamnarile corpor@i au devenit agan principali ai
globalizrii.

Societatea civil este axaipe principiile statului de drept, pe separguterilor in stagi
pe respectarea deplia drepturilosi libertatilor fundamentale ale omului, dreptul aducanda-
contribitie esenala la valorificarea deplifn a tuturor insgirilor fizice si spirituale pe care le

Tnsumeaz o persoaf Societatea civil este reprezentade o multitudine de refig de agiuni

1 Z. BrzezinskiDilemele globalizrii, Ed. Scripta, Bucugsi, 2005, p. 65.
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sociale intreprinse de persoane individuale sagrdgiguri de persoane care nu sunt gestionate de
statsi nici nu au vreo legfura cu statul, indivizii fiind liberisi egali in drepturi, agonand in
condiiile economiei de pia.

in mod evident, in realitate statul este implicadiice activitate sau ggare a individului
atat in ceea ce privie apropierea sa de societate,scéaportat la apropierea socigi de individ.
Ocrotirea drepturilor membrilor socigit reprezint una dintre modatitile prin care se asigar
conturareai perfegionarea cofinutului raportului individ-stat-societate.

Indiferent de oranduirea sociadau politi@ din stat, activitatea econoniia statului are o
importana deosebi, reprezentand baza pe care ddeste existenasi functionarea statului.

In ultimii ani, infragionalitatea economico-financiase affi intr-o ascensiune fulminamnt
n cele mai multe cazuri d&pnd grantele teritoriului ngonal. Din ce in ce mai multe infrgeni
economice suntigarite atat de persoane caraiddéungii importante in domeniul economiei, cat
si Tn cadrul numeroaselor intreprinderi individudie.acest mod, devine tot mai dificil de atins
obiectivul identificrii si recupedrii prejudiciului rezultat in urma comiterii acest@pte, autorii
dand dovadlde inventivitate, profitand totodagi de lacunele legislative care existiesi legislaia
n domeniu a suferit modifici recente.

Lumea este guverriain prezent de foarte multe idei neconcretizatep aeultitudine de
inform&ii si concepte, definite de un singur cuvananume viteza. Dezvoltarea i precedent a
internetuluisi a rgelelor sociale este un factor ce ingreusidaarte mult identificarea autorilor
infractiunilor economice, care sunt de multe ori gtupatr-o reaea infracionak, precumsi
identificareasi recuperarea prejudiciului.

Astfel, s-au concretizat mai multe tipuri de globate, printre cargi cea economit
manifestat printr-un flux continuu de servicsi bunuri, degsirea tuturor granelor comerciale,
dobandirea deatre privatizare a unor propiirde neimaginat, incurajarea unor reforme. Inagel
timp Tngi, efectele negative nu au intarziat apaé. Treptat, s-a evidelat o fragmentare a
coeziunii sociale, sporirea unor inegalitatat pe plan intern, cai pe plan extern, dasi
proliferarea crimei transnimnale®’.

Criminalitatea economica agrut, la nivel conceptual, la inceputul secolului X¥évenind

un fenomen in sine la st@ul aceluigi secol. Literatura de specialitate consideriminalitatea

2 C. Isac Efectele globalizrii, Direaia Public de patrimoniu
Tg-Jiu, http://www.utgjiu.ro/revista/ec/pdf/2007-
351_Farta%?20Constantin.pdf p. 52



economid o naiune de politid penad, prezentand interes pentru multe alte disciplinespecial
pentru criminologiai criminalistici®.

.Pe de ali parte, criminalitatea econonticeprezini o probleni interdisciplinai care nu
poate fi redusdoar la infragunile contabile, legate denerea coredta registrelosi documentelor
din cadrul unei socigti. Pentru combaterea sa este nevoie de exasteror expar criminalisti,
specializa Tn managementul afacerilor, expdyancari, financiari, auditori etc. Nicio infrégne
economid nu seardind cu alta, fenomenul infraonal fiind intr-o conting dezvoltare,
perfegionaresi reinventare, motiv pentru care prevenigeeombaterea acestui tip de criminalitate
nu se poate face prin apelarea la sisteme prastabtandardizate eté.”

Atunci cand vorbim despre criminalitatea econamite contutm profilul infractorului,
~purtatorul gulerelor albe, infractorul succesiv profitoare tinde spre imbagyrea facik, mituind,
Tnseland, participand activ la crearea sitelacriminale, speculand orice laculegislativa, orice
prevedere legalinterpretativi, dorind o vigi mult mai buii decét cea pe care o matit

De asemenea, trebuignut cont de Tinrudirea dintre criminalitatea ecom@msi
criminalitatea organizaf precumsi de caracteristicile acesteia din drnexistena unei legturi
asociative care arg efect de intimidare a victimei, respectiv exiggennui sistem organiganal
piramidaf.

Cercetarea infrawnilor din domeniul afacerilor impune curst@rea aprofundata
fenomenului prin culegerea, stocage@relucrarea in bazele de date a unui volum ingpdrtie
informatii privind infractorii, antecedentele penale, origatile criminale, modurile de operare,
tranzadiile suspecte etc.

Fluxul datelor informative este orientat spre alimaeea activitilor investigativesi de
urmirire penai a organelor judiciare. Organizarea unui flux infesional constansgi eficace
marcheaz realizarea unui salt cultural in activitatea dendrire penai, de la nivelul empiric la
nivelul specializrii profesionale.

»Infractiunile economico-financiarg cu preé@dere fraudele fiscale prezind importani
deosebit Tn practica justiei penale, atat prin prisma rélbor sociale care formeézobiectul de
protegie a legilor, céatsi prin larga aspandire a faptelor care aduc atingere acestoii.réNa

trebuie ignorat nici impactul infraanilor respective asupra stahilii si bunului mers al sociétii

4 A.A. Laia, Investigarea criminaliizii de afaceri. Splarea banilor. Corupia si frauda fiscadi.
Aspecte teoreticg practice Ed. Universul Juridic, Bucugg, 2014, p. 27.

4 lbidem.
5 Gh. Alecu,Criminalistici, Ed. Ex Ponto, Constea 2001, p. 96.
6 Gh. Mocua, Criminalitatea organizat si spilarea banilor, Ed. Noul Orfeu, Bucugg, p. 17.
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n general. Acest domeniu este poate cel mai cestsat din practica judiciampenal, dat fiind
caracterul complex al cauzeler necesitatea unei bune cugtEai a mecanismelor specifice

afacerilor”.

Metodele de cercetare folosite in elaborarea ptezeerceiri sunt diverse, prin ele udrind
ndeplinirea obiectivelogi realizarea scopului temei.

Metoda cercétii bibliografice a fost folosit pentru strangerea cat mai multor infotineu
privire la tema vizat Am incercat strangerea unei bibliografii cat weste, cuprinzand articole
si studii, care tratediztema vizat pentru a avea o imagine compleisupra opiniilor doctrinare
existente. Acestea au fost folosite ulterior petrargumenta propriile viziuni privind utilizarea
instrumentelor existente pentru combaterea crintial financiare, dar mai ales in vederea
recupeiirii crearnelor provenite din@/arsirea unor astfel de fapte ilicite.

Metoda istorica fostsi ea utilizat pentru a aita rgiuneasi contextul in care a aput si s-a
dezvoltat ngunea de recuperare a prejudiciutiia dovedi & odat cu trecerea timpului s-a
transformat de la un simplu concept la un veritphicipiu nescris al dreptului.

Metoda comparativa fostsi ea folosi pentru ca, plecand de la modalie in care
institutiile colaboreaz, atat pe plan intern, céitla nivel european,asidentificim solutia optima
care 4 asigure celeritatg certitudine in direga intensificirii si elabo#rii unor strategii comune.

Am folosit totodatmetoda logig, utilizand o prezentare sistematectemei, incepand cu o
expunere generah principalelor nguni utilizate, continuand cu ilustrarea atéat awicitii fiecarui
organism in parte, cata instrumentelor legale oferite, sub toate asgectar la finalul analizei,
am concluzionat cu propuneri de lege ferenda, tutiso

Contribtia proprie in documentarea, fundamentage@laborarea punctelor de vedere
exprimate pe parcursul cerggit se materializeazin sistematizarea unui volum foarte mare de
informaii legate de domeniul tratat, precynin modul de abordarg analizare a problemelor.

Lucrarea ,Aspecte teoretigepractice privind prejudiciul rezultat din comiggx infraciunilor
economicesi faptelor de natdrfiscak” reprezint o cercetare juridicaprofundat a modului de
functionare a instittiilor judiciare si extrajudiciare, a instrumentelor deja existerntecadrul
legislgiei naionalesi europene, dasi a posibilelor imbudtatiri propuse a fi aduse elataon
planului de anchetsi eficientizirii cercetrii faptelor, toate acestea avand ca finalitateqgpak

dezvoltarea unor strategii in vederea recinggrejudiciului.

7 C. Voicu, G.C. Militaru, I. Ardeleanunvestigarea infragunilor de evaziune fisca) Consiliul Superior al
Magistraturii, Institutul Ndonal al Magistraturii, Bucugi, 2015, p. 5.
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in centrul preocujrilor de cercetare se dfhnaliza reldei dintre instituiile judiciaresi cele
extrajudiciare cu atrilzi in domeniul criminalifitii economico-financiare.

Am intiat prezentul demexsgintiific pornind de la necesitatea praétote a avea o perspedctiv
aprofundait a formelor de cooperasea strategiilor de management utilizate in vedezeapeirii
creanelor provenite din faptele de nailconomico-financiar cu caracter penal sau fiscal.

Pornind de la conceptele dedaracest domeniu, am realizat o radiografie atacép de
fapte, am explicat nwnile de specialitatgi cu preé@dere rolul fiedreia in societatea actdadi
am ilustrat in concret strategiile utilizate de titogiile judiciare si extrajudiciare pentru
recuperarea prejudiciului suferit in special dé gtin subsidiar de persoanatdmag.

Strategiile de management propuse chestionarea rezultatelor oferite de utilizarea
instrumentelor deja existente au ca scop la nideali deposedarea eficierde toate bunurile
dobandite prin comiterea infréggnilor ori a faptelor de natarfiscak, cu respectarea unui set
intreg de garaii constituionalesi a drepturilor omului. Autoriitile si institutile actioneaz in
mod unitar, fiind pregfite 1 lucreze Tmpreuf) iar consecitele favorabile nu intarziei sipas.

Asadar, analiza efectuatare ca viziune uritoarele componente: comportamentul
evaziongtilor si cel al contrabandilor sa nu se mai propage in societate, cei cavarsesc fapte
de natuf penad sa nu mai poat beneficia de bunurile dobandite prin intermedugstora, banii
rezultai din criminalitate 8 nu mai poat fi spalati, totodati bunurile ascunse in exteriorul
teritoriului tarii sa fie identificatesi confiscatesi, in acelai timp, victimele & fie protejatesi
despgubite din produsele infraanilor recuperate, iar grupurilor vulnerabilgé k& fie oferite
sprijin.

in legitura cu modul de aducere la indeplinire a obiectivadonsideim ci transpunerea in
practia a viziunii descris pe parcursul prezentei ldcr se intemeiaz pe o0 serie de principii
directoare, sugerate In completarea celor dejaesmtes Facem referire la cooperarea intensificat
si responsabilitatea comarintre instityile din cadrul sistemului judiciar ori cele cu iatutii
conexe sistemului judiciar, implicate in proces@ recuperare a cre@hor provenite din
infractiuni, un nou model de cooperare, de tip ,task fgreenivel opersional, pentru identificarea
si administrarea bunurilor indisponibilizatg confiscaté, Tmburititirea legislaiei in materia
recupedirii produselor rezultate din infraanile economico-financiare, investi si sporirea

capaciitii logistice a autordtilor si institutiilor publice din cadrul sistemului panal de

8 Strategia N@onak Privind Recuperarea Creafor Provenite Din Infratuni Pentru Perioada
2021-2025, proiect orientativ POCA

10



recuperare a cregetor provenite din infratuni alituri de perfegonarea speciaiilor din
domeniu.

Pentru indeplinirea obiectivelor demersului nosteicercetare am structurat tezasase
capitole, care la randul lor cuprind mai multe aptole, seguni si sub-seg@uni, care conduc
analiza efectuat spre cele mai importante elemente de detaliu, emmip evidemierea
particularititilor instrumentelor, strategiilagi modalitatilor care al@tuiesc structura manage#tal
de recuperare a prejudiciului.

in primul capitol, dup o scurl introducere in subiect, sunt discutatéiunai generale privind
infractiunile economico-financiare. Se concretizeediografia infragunii de evaziune fiscalsi
celei asimilate din cuprinsul Legii nr. 241/2005fye prevenireai combaterea evaziunii fiscale,
fiind accentuate cele mai recente modifi¢egislative, infragunea de sjlare de bangi fapta de
deducere abuziva cotei de TVA. Ulterior, sunt expligatermenii de specialitate utiligain
materia metionati, urmand ca la finalul capitoluluiasprezerdim reglemeririle legale
interngionalesi nationale in domeniul domeniu.

Fenomenul evaziunii fiscale se &sgste atat pe plan mianal, catsi pe plan interngonal,
intrucat evaziunea fiscakste una dintre cele mai prezente infta cu caracter economic.
Nivelul evaziunii fiscale variasi este reprezentat de valoarea veniturilor nedatdaadia
diferenta dintre venitul care ar trebui die raportat autoritilor fiscale si suma care este
raportad in realitate.

Avand in vedere cgterea permanehta obligaiilor fiscale ale contribuabililor (impozite,
taxe, alte sume datorate sectorului bugetar), pnegca obligaiilor parafiscale, au luat ggere
diverse metode de eludare a disgdar fiscale care instituie asemenea obfigaAstfel,
Tncercarea contribuabililor de a sustrage de scidenta legii unele venituri sau unele bunuri
impozabile repreziif in eseti, fenomenul evazionist. Totodaeconomia subterara ajuns
sa deinda o pondere insemriafn PIB-ul statelor, cu conset@ nefaste pentru exeticil
bugetar, mai ales in conidle unor restri¢ii bugetare sau pe fondul unei recesiuni economice.
Uniunea Europednpierde anual peste 1.000 de miliarde de euro @iuza& evaziunii fiscale.
Evaluarile Ministerului Finanelor Publice din anul 2005 afiab cof a evaziunii fiscale in
Romania de aproximativ 50% din bugetul general cliet.

Recuperarea prejudiciului provenit din evaziunegzdhl constituie 0 suisimportani
pentru resursele economice ale statului concretimateniturile publice, avand in vedere faptul
ca procesul de formare a resurselor depinde in masemde sistemul de impunere, care este
realizat pe baza unor principii reglementate de.|@grticularizand, unul dintre aceste principii

are la baZ echitatea fiscdl si anume stabilirea sarcinii fiscale raportat la tcbuotiile
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cetitenilor, exponet ai contribuabililor. Cum nu existsisteme fiscale ideale, lipsite de
inechitti, perfegionarea lor in aceastlireaie reprezini unul dintre obiectivele principale ale
statelor moderne.

Potrivit unei opinif, evaziunea fiscalse poate defini ca fiind totalitatea procedeetitel
sau ilicite prin care cei intergsgustrag in totalitate sau in parte materia Iqgamabik de la
obligaiile stabilite prin legile fiscale.

Astfel, cauzele evaziunii fiscale sunt multiple, e existema unui sistem legislativ
incomplet, cu numeroase lipsgriambiguitti, para la insuficiena educaei fiscalesi civice a
contribuabilului. Totodat desfisurarea de activiti nelegale sau conducerea incodieat
evidenelor privind determinarea cheltuielilor, veniturikp obligatiilor fiscale reprezint cauze
care duc la apara fenomenului de evaziune fisgal

Practic, legea incrimineazioua categorii de infraguni, si anume cele de evaziune fiscal
si cele aflate in legfura cu acestea, in cazul ambelor categorii de ififtracsubiectul activ
putand fi atat persoana fiziccatsi persoana juridit. Elementul material se poate realiza atat
prin agiune, casi prin inaaiune. Astfel, infragunile reglementate de lege pot fi comisive sau
omisive, de rezultat sau de pericol.

Alegerea noasirisi are originile in plurisemnatismul tfionii de managemenst vizeaz ideea
de interdisciplinaritate. Exi&to legitura profundi intrestiintele economicei stiintele juridicesi
modul in care acestea se imbarmonios in cuprinsul lugni de faa. Mai mult, avem in vedere
unele semnificg ale naiunii de ,,management”, fiane care nu poate fi rapoddn mod strict
la domeniul economic.

Fiecare compartiment de activitate, detistiintele juridice, mai precis, in sge aria
procesual-pena) fungioneaz avand la ba¥ implementareasi utilizarea unui management
propriu, care se desbar prin intermediul unor institii abilitate si printr-o serie de tehnigil
metode n plia dezvoltare.

Procesul de management in sine are ca scop opteaifolosiriisi alocirii unor resurse, fie
acestea de natuumari, materiak sau chiar informgonak. Acesta se deruleafara intrerupere,
la nivel micro, dasi la nivel macro. Totodaf managementul cgiinta reprezind ansamblul de
concepte, tehnici, metode care au loc n conducemear organizgi, instituti sau in
implementarea unor scheme de lucru, care au cawdmarea in mod optim a potgalului ce

este disponibil.

° D.D. Saguna, M. Tutungiugvaziunea fiscal (pe Tnelesul tuturor) Ed. Oscar Print, Bucust, 1995.
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Asadar, Tn timp catiintele economice au ca obiectiv studierea modutiomal de folosire a
resurselor, cunggerea dreptului catiinta are la ba& faptul & agiunile intreprinse prin prisma
activititii de management trebuié se subsumeze principiilor legale.

Al doilea capitol al lucirii dezvoltéa conceptul de institu judiciare si extrajudiciare cu
atribuii Tn combaterea infrainilor economico-financiarg ilustreaz modalititile de cooperare
dintre acestea. Tot in cadrul acestui capitol eftetuai analiza formelor de cooperare, prin
oferirea unor exemple practice concrete, in vedemsa combateri eficiente a fenomenului
infractional, respectiv cooperarea penadministrativ-fiscal si vamak.

in ceea ce priwge organele judiciare, acestea partidgpprocesul penai sunt enumerate
in art. 30 C. pr. pen., respectiv organele de taregenal, procurorul, judedtorul de drepturi
si libertati, judecitorul de camer prelimina# si instartele judeétoresti.

Conform art. 36 alin. (1) lit. &)C. pr. pen., tribunalul jud&dn primi instani infragiunile
de splare a banilorsi infractiunile de evaziune fiscalprevizute de art. 9 din Legea nr.
241/2005 pentru preveniregi combaterea evaziunii fiscale, cu modifite ulterioare.
Obsendam astfel @ este stabilit competera tribunalului doar n ceea ce prte infragiunile
de evaziune fiscalprevazute de art. 9 din Legea nr. 241/2005 pentru prievagi combaterea
evaziunii fiscale. Prin urmare, rezulti infractiunile previzute de art. 4i art. 6 din Legea nr.
241/2005 pentru prevenirgecombaterea evaziunii fiscal&nan in competea judeatoriei.

Raportat la specificul infraicnilor economico-financiare, pe de o parte, sétla
dificultatile intalnite Tn cazul investigii penale, pe de dltparte, colaborarea cu instiile
extrajudiciare este esgala in vederea sotionarii cauzelor. Exist o serie de institii din
cadrul autoritilor administraiei publice centrale sau locale cargindledate, informai si
Tnscrisuri ce contribuie lasurarea activittii anchetatorului in stabilirea ad@ului judiciar si
soluionarea cauzei sub toate aspectele.

Astfel, discuim de pildi despre Ministerul Finaalor Publiceeste un organism statal
implicat in activitatea financiat®, care poate furniza inforrilegate de conturile deschise de
citre persoanele fizicai juridice. In prezent, In exercitarea atrlilor sale, Ministerul
Finanelor Publice colaboreazu celelalte ministerg organe de specialitate din subordinea

Guvernului, cu autoritile publice locale, cu alte instiiupublice si cu alte organisme, cu

0Conform art. 2 alin. 3 din H.G. nr. 34/2009, privide care stau la baza actiii Ministerului
Finantelor Publice sunt uritoarele: a) coerea, stabilitateai predictibilitatea ih domeniul finaelor
publice pe termen mediu; b) armonizarea cadrugislativ cu reglemetitile Uniunii Europene; c)
Tntarirea autorititii institutiei; d) perfegionarea managementului fondurilor publice; e) tpamena
activitatii Tn toate domeniile sale de activitate; f) coledrea cu partenerii sociali; g) asigurarea unui
mediu de afaceri concurgal si predictibil.
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partenerii de dialog social.

in acelai timp, Agertia Naionak de Administrare Fiscal(ANAF), institutie publici
cu personalitate juridiceste cea mai importaninstituie care poate oferi date, inforgiaau
Tnscrisuri absolut indispensabile Tn cazul ancbetaland ca obiect infraanea de evaziune
fiscak Tn toate formele reglementate de Legea nr. 245200cadrul ANAF fungoneaz
Autoritatea N@onak a Vamilor, Diregia General Antifrauda Fiscah, precumsi diregii
generale regionale ale fingfor publice.

in vederea combaterii evaziunii fiscale, ANAF prdeez la aplicarea principiilor de
management al riscurilor. In acest scop, la nivéldlAF s-a dezvoltat analiza de risc
generalizat la nivelul intregii activiiti de administrare fiscal in baza informgilor de natué
fiscali despre contribuabili. Acedisinaliz se va face prin implementarea unui sistem modern
de management al riscurilor carg suprindi urmatoarele etape: identificarea riscurilor;
realizarea tabloului riscurilor identificate; prikizarea riscurilor; aplicarea tratamentului
adecvat pentru reducerea/eliminarea riscului; noozérea performgei; evaluarea
performanelorsi propunerea de noi&suri oportune a fi luate in perspedtiv

De asemenea, rolul Dirgei Generale AntifraudiFiscah s-a extins prin degarea unor
specialgti (inspectori fiscali) la nivelul D.I.I.C.O.T., DLA. si al altor unitti ale Ministerului
Publicsi care pot efectua, in baza ordotarprocurorului, un set limitat de acteverificari
legate n general de calcularea prejudiciilor adwsgetului de stat prin activitatea inftenalk
si luarea nasurilor asigudtorii.

in cadrul celui de-al treilea capitol se #sgsc tehnicile de cercetare a infrailor
economico-financiare, respectiv planul de anchearticularititiie de investigare pe parcursul
urmaririi penale, metodele speciale de supravegkieegulile specifice privind judecarea acestui
tip de infragiuni.

Desi planul de anchétnu este o institie reglementat expres de dispodiie procesual-
penale, el constituie un element obligatogiuindispensabil in efectuarea unei anchete cu
privire la infragiunile din domeniul economico-financiar.

in esems, planul de anchatreprezini ,schitareasi programarea principalelor modaitit
de administrare a probatoriului la cazul concrate#ta va trebuiasvizeze, in primul rand,
elementele care constituie obiectul pralnai. Ce anume trebuie demonstrat din punct de
vedere obiectiv, dagi subiectiv? Care sunt modalile Tn care, ird a se deconspira ancheta
penad, pari la momentul aducerii la cugtinta a acuzailor, se vor administra probekg mai
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important, ce mijloace de profaane vor fi alese'.

Potrivit unei opinii, ,planul de anchiear trebui 8 vizeze mai multe coordonate, respectiv
masuri care vizeazperioada céat ancheta este ,secrat ulterior la cea de-a doua periagad
dupi ce suspectului i se aduc la cstiati acuzaile” 12,

Mai Tntai ne vom referi la &surile implementate in perioada seg@tnchetei. In vederea
identificarii persoanelor participante la activitatea infracak, ,atat din inscrisurile ginute,
catsi din administrarea altor mijloace de p#olor fi devoala atat cei care figuredzcriptic
in cadrul unor ageneconomici, casi cei care se aflin spatele logi-i coordoneai, fiind
adeviratii beneficiari. De cele mai multe ori, liderii ungrupari, desi nu au calilti de asociat
si/sau administrator Tn cadrul acestor firme, peltutea totsi sa detind controlul asupra a
ceea ce se Intaniplsi arogh calitati false de director, manager sau imputernicit. Deea,
analiza documentelor de la ONRC prezintimportami deosebit” 3,

in acelai timp, pentru identificarea socigilor comerciale implicate in activitatea
infractionak, este necesaroltinerea unor documente legate de inéireasi functionarea
acestora (ONRC).

Sunt ilustrate Th mod detaliat procedeele probiateti mai frecvent utilizate in vederea
investigirii infractiunilor evaziune fiscal splarii de banisi altele aserinatoare.

In mod evident, in ceea ce prite inscrisurile aferente acestui domeniu infoaml,
fundamentale sunt documentele contabiléiscale (pentru a analiza declale depuse la
organul competent). Rolul fundamental al acestscriauri este dat de faptul pot evidefia
comportamentul fiscal al persoanei in cauz

De asemenegaj verificarile pe teren fac parte din categoriasurilor adoptate in perioada
secrel a anchetei. Spre exemplu, ,avand in vedere compentul simulat al persoanelor juridice
si Infiintareasi utilizarea unor sociéti ca simple instrumente Tra&rsirea fraudelor, efectuarea
de verificiri devine imperios neces#rf*. Prin aceste mijloace de investigavor fi stabilite, prin
propriile simuri ale organului care se deplase&zfaa locului, o serie de elemente importante,
respectiv: dat societateasi deshsoara activitatea la sediul social declarat, #lazbiectul de
activitate coincide cu cel declarat, daxisé puncte de lucrgi acestea coincid cu cele declarate
si alte elemente faptice.

Pe de alt parte, exist cauze care necespunerea in valoare a cuytiotelor specialtilor

11 C. Voicu, G.C. Militaru, I. Ardeleanup. cit.,p. 21.
12.C. Voicu, G.C. Militaru, I. Ardeleanup. cit.,p. 21.
13 |bidem.

14 1bidem p. 33.
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din domeniul economic, prin administrarea probeiegpertiza contakil Avand in vedere
caracterul &u stiintific si probitatea profesionalsi deontologi@ a expertului contabil,
~expertiza contabil judiciar trebuie & ofere organului judiciar o pr@aindeajuns de temeiriic
si de neindturat pentru tragerea laspundere a persoanelor vinovate deltarea legalitii,
nesocotirea disciplinei financiagepagubirea patrimoniuluft®.

In ceea ce priwge pregtirea expertului pentru a efectua o expértia caracter contahil
fiscal in acelg timp, o expertiZ care este neceddn investigareai soluionarea infragunilor
de evaziune fiscal amintim dec. nr. 6457 din 12 decembrie 2019 pnaatiide ICCJ, s. cont.
adm?®, prin care instag@ a statuatic,nu se impune anularea raportului de expantantabik
pe motiv @ a fost intocmit de un expert contakilnu de un consultant fiscal”.

in continuare, capitolul patru aduce in centrulcdigi adiunea civii, debutand cu
notiuneasi elementele awnii civile exercitate in procesul penal. Tot Bdeul acestui capitol
sunt analizate congile de exercitare a @anii civile, respectiv raportul dintre aanea penal
si agiunea civik exercitad in cadrul procesului penal, iar spre finalul calpitui se regsesc
soluiile date agunii civile de atre instama penal. Astfel, soluionarea agunii civile in cadrul
procesului penal este mai avantajpabiar si pentru partea civi, intrucat aceasta poate
beneficia, conform Codului de procedysenal, de anumite @suri procesuale, cum ar fi
perchezii in vederea identifigrii bunurilor ori instituirea sechestrului asigtor asupra
bunurilor inculpatului.

Infractiunea de evaziune fiséakste o infragune de rezultat, iar stabilirea existein
prejudiciului si a Intinderii acestuia prezinimportana pentru a corecta rezolvareaianii
penale, astfel incat disjungereaiaaii civile de aciunea penal nu poate asigura o trgare
corect a acesteia din urin

in acelai sens s-a pronuat si Curtea de Apel Alba lulia, care atireit ci disjungerea
aaiunii civile in cazul infragunii de evaziune fiscalnu poate conduce la sghnarea coreét
a agiunii penale, intrucét, la rezolvarea acesteiaudimi, pentru stabilirea gradului de pericol
social concret al faptai, in conseciti, pentru individualizarea pedepsei, prezimportana
existenasi intinderea prejudiciuld’.

Capitolul cinci este dedicat strategiilor de mamaget a investigyii infractiunilor

economico-financiare utilizate Tn vederea recaieprejudiciului, fiind structurat pe dau

> M. Boulescu, M. Ghi, Control financiarsi expertizi contabiti, Ed. Eficient, Bucurgi, 1996, pp. 281-
282.

16 www.scj.ro, accesat la data de 05.06.2021.
17.C. Ap. Alba lulia, dec. pen. nr. 347 din 23 mabZ0spei extrag din N. Cristy, op. cit, p. 293.
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subcapitole care trateamstrumentele de indisponibilizare a produsuléraaiunii, respectiv
strategiile de management folosite pentru recuparereatelor provenite din astfel de fapte.
Sunt abordate aspecte referitoare fsuna asiguitorie a sechestrului, precugnla masurile
de sigurarh a confisdrii specialesi a confisdrii extinse, situgile in care acestea s-au dovedit
a fi eficiente. Vor fi mefionate extrase din legisiasi jurisprudena relevant in materie.

Astfel, masurile tradjionale de lupt impotriva veniturilor ilicite rezultate din infraani
sunt reprezentate de confiscarea sp&@all confiscarea extilisreglementatgi de Codul
penal (art.112- 11 Atat confiscarea specialcatsi confiscarea extiisau ca rezultat
recuperarea bunurilor provenite din infiaai.

Avand in vedere importam identificarii produselor care provin din comiterea de
infractiuni Tn vederea combaterii eficiente a crimirmilitorganizate, precungi importarta
unui schimb rapid de informia intre statele membre care pot duce la identiéassi
confiscarea produselor provenite diévasirea de infraguni, Consiliul Uniunii Europene a
adoptat Decizia 2007/845/JAl din 6 decembrie 206vim cooperarea dintre oficiile de
recuperare a cregeior dintre statele membre in domeniul armi si identificarii produselor
provenite din svarsirea de infraguni sau a altor bunuri avand kgra cu infragiunile!®,

Dispoziiile art. 1 al Deciziei nr. 2007/845/JAl din 6 dedarie 2007 impun obliga
statelor membre sinfiinteze sauasdesemneze un oficiu nanal de recuperare a creelor,
ca $i faciliteze urndrireasi identificarea produselor provenite diivarsirea de infraguni, si
a altor bunuri avand lagura cu infragiuneasi care ar putea face obiectul unei dispiozie
ingheare, sechestru sau confiscare”.

Incepand din anul 2020, cooperarea judiciarmateria recupérii produsului infragiunii
la nivelul UE se desfoar intr-un nou cadru legal, guvernat de Regulame(itd) nr.
2018/1805 al Parlamentului Europeanal Consiliului din 14 noiembrie 2018 privind
recunoaterea reciprac a ordinelor de indisponibilizarg de confiscar¥, avand scopul de a
facilita recuperarea transfrontaliera bunurilor infragunilor si de a conduce Ila
indisponibilizareasi confiscarea mai eficieaita fondurilor cu proveniea ilicita in Uniunea
Europeaa.

Asa cum se prevede in preambulul Regulamentului,ispahibilizareasi confiscarea
instrumentelosi a produselor infragaunilor sunt printre cele mai eficace metode de loatare

a criminali@iti. Uniunea se angajeaza asigure identificarea, confiscargareutilizarea mai

8 JOUE nr. L 332/2007.
9 JOUE nr. L 303/2018.
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eficace ale bunurilor produse prifivarsirea de infraguni, in conformitate cu «Programul de
la Stockholm — O Eurgpdeschi§ si sigura Tn serviciul cettenilor si pentru proteta
acestora>#*°.

Cadrul juridic al UE privind recungterea reciprot a ordinelor de indisponibilizarg a
celor de confiscare trebuie memwt actualizat avand Tn vedere ew@uegislatia la nivelul
statelor membre, atat ca organigacatsi la nivel naional, raportat la fiecare stat in parte. Un
act normativ cu particulaiti in acest sens este reprezentat de Directiva 2004E a
Parlamentului Europeasi a Consiliului din 3 aprilie 2014, care stabtk2 norme minime
comune privind indisponibilizareg confiscarea bunurilor. Aceste norme au ca obEete o
parte, ,confiscarea instrumentekora produselor infratunilor”, fiind reglementatsi situgii
obiective precum boala sau subiective precum syestea persoanei suspectate, atunci cand a
fost deja declagata 0 anumii procedud penak cu privire la comiterea unei infrgugni, iar pe
de alt parte, chiar ,confiscarea extisi confiscarea aplicattertilor’, masuri extrem de
importante dat privim in ansamblu eficiea desisurarii unui proces penagi modul de
stabilire al gradului de eficighin ceea ce priwte masurile, fie elesi cu caracter provizoriu,
dispuse pe parcursul acestuia. De asemenea, nonmigiglate ,minime” privescsi
~indisponibilizarea bunurilor in vederea unei ewexd confisari ulterioare”. Tot in preambul
este statuat faptulac,prevenireasi combaterea eficace a criminatit organizate ar trebui
realizate prin neutralizarea produselor provenitesalvarsirea de interaauni”. Neutralizarea
este efectuat tocmai prin procedee ca identificarea, ,inghmea” si ,confiscarea
instrumentelor”, utilizate in vederea comiterii uastfel de tipologii de infrgani.

in ceea ce priwge standardul de prahutilizat de instarele de judecétnaionale la
dispunerea configcii extinse, este importaigi jurisprudena CEDO. De pild, in cauza elbis
si Viziteu c. Romanf, Curtea a constatat, in baza numeroaselor caueeicamne, & era
legitim ca autoriitile interne competenté €miti decizii de confiscare pe baza prepondgrien
probelor care sugerau &weniturile legale ale gtilor adverse nu erau suficiente pentru a
achiztiona bunurile in cauz

intr-adevar, In cazul in care o decizie de confiscare a tfestiltatul procedurii legate de
produse provenind din infraani grave, Curtea nu a solicitat probarea ,dincd® orice
indoiak rezonabi” a originii ilicite a bunurilor Tn cadrul unor dst de proceduri. in schimb,

probarea pe baza batan probabilititior sau a probabilitii ridicate a unei origini ilicite,

20 programul de la Stockholm prevede o foaie de pangentru activitatea UE in ceea ce pyigespaiul de
justitie, libertateai securitatea pentru perioada 2010-2014.
21 Din data de 26 iunie 2018, definitiin 26 septembrie 2018.

18



coroboral cu incapacitatea proprietarului de a proba coinltes-a constatat a fi suficientin
sensul criteriului propeionalitatii, Tn temeiul art. 1 din Protocolul nr. 1 al Comei
Europene.

Autoritatilor interne li s-a acordat o maunle apreciere disgienar, in temeiul Convetiei,
pentru a aplica #suri de confiscare nu numai persoanelor directaeude infraguni, ci si
membrilor famililor acestorai altor rude apropiate care au fost prezumate tnelai
administra bunuri ,ofinute ilicit” in mod neoficial, Th numele persoamelsuspectate de

avarsirea infragiunilor.

in fine, ultimul capitol se axeape o cercetargiintifica documentar privind recuperarea
prejudiciului rezultat din comiterea infri@wnilor economice. Am alesiprezenim aceast
spead, intrucat am considerat-o a fi un exemplu clascestaziune fiscal prin incilcarea
prevederilor instituite de legea spesgidn fapt, avand in vedere investiijja efectuate Tn
cauz, pentru verificarea reaidiii opergiunilor comerciale de natura achi#or de bunurisi
de pregtri servicii inregistratgi declarate fiscal deatre reprezentantul SC P.M.T. SRL D.,
societatea administéatle ctre inculpat, ca fiind efectuate de la SC E.C. SRLin perioada
septembrie 2014-decembrie 2015, care au demoffistrattatea acestor opetiani, se poate
conchide &, prin inregistrarea in contabilitate a celor @uttdiri fiscale fictivesi a chitanelor
aferente, reprezentand achiizile bunurisi de presiri servicii, in valoare totélde 34.627 lei,
SC P.M.T. SRL Dsi-a dedus nelegal un TVA in sdandle 6.702 leki si-a diminuat masa
impozabik, cu consecita nepktii unui impozit pe profit in suthde 4.468 lei (34.627 lei -
6.702 lei = 27.925 lei x 16% = 4.468 lei).

Aceste informdi fiind sintetizate avand la bazechizitoriul emis in cauza pefakare
face referire la informale inserate in raportul de inspexfiscak intocmit in cauz si cele
care emaindin documentele de evidgrcontabik pe care se fundamentéage poate conchide
ca, in perioada 2014-2015, in contabilitatea SC P.NBRL D. au fost inregistrate achizi
fictive de marfuri si de presiri servicii de la opt furnizori care nu au confinrefectuarea
livrarilor Tn aval, aferente unui nuintotal de 64 facturi fiscale, in valoare téatde 290.342,34
lei. Prin contabilizarea acestor cheltuieli de atla fictive s-a dedus in mod nelegal un TVA
total Tn suri de 56.126,69 le§i s-a diminuat masa impozabitu consecita neptii unui
impozit pe profit in valoare totable 37.474,50 lei, fiind cauzat un prejudiciu tdtatuantum
de 93.601,19 lei.

Consideim ci in prezenta cadzilustrat mai sus, soltie pronunati si meninuti, aceea
a unei condamimi la pedeapsa cu inchisoarea in modalitatea ex@dut regim de detete,

desi corect raportat la prevederile legajein special la faptulinculpatul se afla in stare de
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recidivi, este una lipsitde eficiema practici. In opinia noast; avand in vedere cheltuielile
lunare efectuate cu hrana, cazageaelelalte beneficii oferite unui daut, ar fi oportugi
aplicarea fie a unei satmeni penale cu caracter pecunigranume a amenzii penale, fie a
muncii Tn folosul comuniitii, aceast ultima variant fiind actualmente inaplicakiiprin prisma
reglementrii penale in vigoare. Avem in vedere totadait circumstarele personale ale
inculpatului, care este o persdacu studii superioare, un om cult, care a avud serie de
realiziri profesionalesi si-a adus aportul in comunitate, dadipsa utilitatii practice a unei
astfel de soltii. Tn plus, luim In considerarg aspectul & o parte semnificativdin prejudiciu

a fost recuperatde ctre pirtile civile. Mai mult decét atat, inculpatul, carementan este
privat de libertate, a avut tmtivasi a incheiat un angajament de platare stabilge condiiile
achitrii sumelor de bani datorate, in moghl®nat, sub forma unor rate periodice, aceasta
dovedind buna sa credin Esenial este gadar faptul & prejudiciul urmeaz sa fie recuperat
n totalitate intr-un interval de timp destul dersc

Concluzionand, de o propotie covasitoare a tezei creioneaprincipiile si instrumentele
juridice, teza de doctorat n sine avand un pregeoanacter juridic, este important ca publicul larg
si inteleag@ existena unei legturi stranse intre nmnea de management, in cagieau izvorul
strategiile de recuperare a pagubelor produsesirarsirea faptelor de natampenad, si metodele
eficiente cu caracter provizoriu sau definitiv, pGare valorile economice sustrase revin in
patrimoniul statului.

Subiectul de studiu este inepuizabil, iar metoddecombatersi investigare se aflin
continu inovare, perfegonaresi miscare, in condiile in care lupta impotriva criminaiiii din
domeniul afacerilor este departe de a se fi termina

Totusi, dorim ilustrarea modului Tn care Romania, cd stambru al Uniunii Europensgii
asuni o responsabilitate comaiiin materie, aceea avand ca scop consolidareaitdgCUgxista
o serie de progrese iute inclusiv in anul 2020 in plan legislagiadministrativ. In acekatimp,
implementarea documentelor strategicaiamale in domeniul jusiei dedicai combaterii
criminalitatii financiare este intr-o contisi@scensiune. In acord cu valogigrincipiile europene,
recuperarea cregalor provenite din infratuni se realizeaizprin intermediul unui Sistem fianal.

In lumina analizelor efectuate, a principalelorcuis si vulnerabilititi ce se manifegtin
domeniu, a politicilosi orientirilor asumate la nivel nenalsi la nivel european pentru prevenirea
si eradicarea criminalitii si a corupiei, lucrarea descrie obiectivele specifigedirediile de
agiune aferente acestora.

Acestea sunt fundamentate pe o viziune cu carextégratsi unitar, focalizat pe finalitatea

masurilor asigutorii, intreruperea procesului de utilizare a restor ilicite in scopuri productive,
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asigurarea unei coordam mai ferme a tuturor actorilor cu atrifiuin domeniusi mai ales, o
puternié dimensiune preventivsi de reutilizare a creaslor provenite din infragguni pentru o
mai burd protegie a victimelor infradgunilor, si prevenirea criminalitii.

Raportat la datelgi informaiile culese, dagi la cazuistica expuds conside¥m eficiente o
serie de strategii, avand ca finalitate eficieetauperare a prejudiciului, printre care dtoarele:

- consolidarea sistemului manal de recuperare a crealor provenite din infra@uni printr-

0 mai bur racordare la exigeale europengi interngionale;

- cresterea gradului de identificaserecuperare a produsului inftamii;

- prevenirea criminalittii, proteaia victimelorsi cresterea rezilierei comunittilor.

Avand in vedere cele prezentate anterior, agdastare nu se adresaagtrict teoreticienilor
si practicienilor dreptului, ci ne exprim sperata & va constitui un instrument la indemana
publicului larg pentru ielegerea unui sistem judicigr extrajudiciar cu valete noi, integrat,
oferind strategii rodnice in vederea recudperprejudiciului provenind din fapte de naiur

economid ilicite.

SYNTHESIS OF THE WORK
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We are in the midst of globalization, ahis both a phenomenon and an ideology.

A concept that has not yet been precidefined, but its effects have been observed.
Thus, while international integration takes plaemtigh a set of extremely complex processes,
simultaneously with the evolution of national econes, there are also a series of negative effects,
one of these effects being represented by thediahand economic crisis. In terms of balancing
slippages, state intervention in the financial andnomic market is decisive.

"Corporations and financial institutions have esthstically adopted the idea of
globalization, turning it into a national creedushturning it from an alternative doctrine of
development into an official ideology of the econom@ind political elite of mankind."

Through globalization, companies have permanerigndoned their national identity and
gained unlimited freedom to trade, invest and dpa@sinesses in the state of their choice, as in
today's economy large corporations have becomméie agents of globalization.

Civil society is focused on the principles of therof law, on the separation of powers in the
state and on the full respect of the fundamenggitsi and freedoms of man, the law making an
essential contribution to the full exploitationadfthe physical and spiritual attributes that espa
has. Civil society is represented by a multitudeeddtionships, of social actions undertaken by
individuals or groups of people that are not maddgethe state nor have any connection with the
state, individuals being free and equal in rigatding in the conditions of the economy of market.

Obviously, in reality the state is involved in aagtivity or movement of the individual both
in terms of its proximity to society and in relatito society's proximity to the individual. The
protection of the rights of the members of the stycis one of the ways in which the shaping and
improvement of the content of the individual-stateiety relationship is ensured.

Regardless of the social or political arrangemetihé state, the economic activity of the state
is of particular importance, representing the basisvhich the existence and functioning of the
state is built.

In recent years, economic and financial criminatias been on a rapid rise, in most cases
exceeding the borders of the national territory.r&and more economic crimes are committed
both by persons who hold important positions in tiedd of the economy, and within the
framework of numerous individual enterprises. lis thay, it becomes more and more difficult to
achieve the objective of identifying and recoverihg damage resulting from the commission of
these acts, the authors showing inventivenessevalsb taking advantage of the legislative gaps

that exist, although the legislation in the fielslundergone recent changes.
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The world is currently governed by a lot of unreedl ideas, a multitude of information and
concepts, defined by a single word, namely spelbd.uhprecedented development of the Internet
and social networks is a factor that makes it ffycult to identify the perpetrators of economic
crimes, who are often grouped in a criminal netwaskwell as to identify and recover the damage.

Thus, several types of globalization have mategalj including the economic one,
manifested through a continuous flow of serviced goods, the overcoming of all commercial
borders, the acquisition by privatization of uninmadple proportions, the encouragement of
reforms. At the same time, however, the negatifeces did not take long to appear. Gradually, a
fragmentation of social cohesion was highlighted,ihcrease of some inequalities both internally
and externally, but also the "proliferation of tsaational”.

Economic crime emerged conceptually at the begqmhthe 20th century, becoming a
phenomenon in its own right at the end of the saargury. The literature considers economic
crime a criminal policy notion, presenting interdst many other disciplines, especially
criminology and forensics.

"On the other hand, economic crime represents t@ndisciplinary problem that cannot be
reduced only to accounting crimes, related to treect keeping of registers and documents within
a company. To combat it, the existence of foreagperts, specialized in business management,
banking and financial experts, auditors, etc. isdeel. No economic crime is similar to another,
the criminal phenomenon being in a continuous dgrakent, improvement and reinvention,
which is why the prevention and combating of tlyset of crime cannot be done by resorting to
pre-established, standardized systems, etc."4.

When we talk about economic crime, we outline thafile of the criminal, "the wearer of
white collars, the successively profitable crimjweho tends to easy enrichment, bribing, cheating,
actively participating in the creation of the cnral situation, speculating on any legislative
loophole, any interpretive legal provision, wantantife much better than the one he deserves".

The relationship between economic crime and orgahierime must also be taken into
account, as well as the characteristics of thertathe existence of an associative link that bk
the effect of intimidating the victim, respectivellye existence of a pyramidal organizational
system.

Investigating business crimes requires in-depthwkaedge of the phenomenon by collecting,
storing and processing in databases a large volammformation on criminals, criminal
antecedents, criminal organizations, modes of djp@;asuspicious transactions, etc.

The flow of informative data is aimed at fuelingetimvestigative and criminal prosecution

activities of the judicial bodies. The organizatioina constant and effective informational flow
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marks the achievement of a cultural leap in crifimgestigation activity, from the empirical level
to the level of professional specialization.

"Economic-financial crimes and especially tax frawute of particular importance in the
practice of criminal justice, both through the lefshe social relationships that form the objdct o
protection of the laws, and through the wide sprefathcts that affect these relationships. The
impact of the respective crimes on the stabilitgt euell-being of society in general should not be
ignored either. This field is perhaps the most cordrsial in the criminal judicial practice, given
the complex nature of the cases and the needdgood knowledge of the mechanisms specific to
business".

The research methods used in the elaboration sfrdsearch are diverse, through them
pursuing the fulfillment of the objectives and dhievement of the theme's purpose.

The bibliographic research method was used to gatkemuch information as possible
regarding the subject in question. | have triedyédher as wide a bibliography as possible,
including articles and studies, which deal with shiject in question in order to have a complete
picture of the existing doctrinal opinions. Thesersvlater used to argue their own views on the
use of existing instruments to combat financiaine; but especially with a view to recovering
claims arising from the commission of such illegets.

The historical method was also used to sthewationale and context in which the notion
of recovery of damage arose and developed, andadeepthat with the passage of time it
transformed from a simple concept to a true unemitirinciple of law.

The comparative method was also used &b starting from the ways in which the
institutions collaborate, both internally and a& teuropean level, to identify the optimal solution
that would ensure speed and certainty in the deactf the intensification and elaboration of
common strategies.

| also used the logical method, usingstesnatic presentation of the theme, starting
with a general exposition of the main notions useEmhtinuing with the illustration of both the
activity of each individual body and the legal mshents offered, under all aspects, and at the end
of the analysis, | concluded with ferenda law pisgds, with solutions.

The own contribution in documenting, sabsiating and elaborating the points of view
expressed during the research is materialized @nsyfstematization of a very large volume of
information related to the treated field, as wallia the way of approaching and analyzing the
problems.

The work "Theoretical and practical aspects regardhe damage resulting from the

commission of economic crimes and fiscal acts" espnts an in-depth legal research of the
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functioning of judicial and extrajudicial institotis, of the instruments already existing within the
framework of national and European legislation, &lgb of possible improvements proposed to
be brought to the elaboration of the investigaptam and the efficiency of the investigation of the

facts, all of which have as their main purposedéreelopment of strategies in order to recover the
damage.

At the center of research concerns is the anabjdise relationship between judicial and
extrajudicial institutions with attributions in tHield of economic-financial crime.

We initiated this scientific approach stagtinom the practical need to have an in-depth
perspective of the forms of cooperation and theagament strategies used in order to recover the
claims arising from the facts of an economic-finahoature, of a criminal or fiscal nature.

Starting from the basic concepts in thisdfjdl made an x-ray of this type of facts, |
explained the specialized notions and especiadlydle of each in today's society, and | concretely
illustrated the strategies used by judicial andragutlicial institutions to recover the damage
suffered in specifically by the state and subsilyidny the injured person.

The proposed management strategies and tisti@uag of the results provided by the use
of already existing tools aim at the ideal levelefectively dispossess all assets acquired by
committing crimes or acts of a fiscal nature, respg a whole set of constitutional guarantees
and human rights. Authorities and institutionsast unit, being prepared to work together, and
the favorable consequences are not long in coming.

Therefore, the analysis carried out has tHei@hg components as its vision: the behavior
of evasionists and smugglers should no longer dareaociety, those who commit criminal acts
should no longer be able to benefit from the goactyuired through them, the money resulting
from crime should no longer can be laundered, @astme time that the assets hidden outside the
country's territory are identified and confiscatadd at the same time, the victims are protected
and compensated from the proceeds of the crimeseesd, and vulnerable groups are offered
support.

In relation to the way of achieving the objeet, we believe that the implementation of the
vision described throughout this paper is based @eries of guiding principles, suggested in
addition to the existing ones. We refer to the netieed cooperation and joint responsibility
between the institutions within the judicial systemthose with related duties to the judicial
system, involved in the recovery process of claansing from crimes, a new model of
cooperation, of the "task force" type, at the openal level, for the identification and
management of seized and confiscated goods, thewament of the legislation in the matter of

the recovery of products resulting from econommaficial crimes, investments and the increase
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of the logistical capacity of the public authorétiand institutions within the national system for
the recovery of claims arising from crimes alongjmthe training of specialists in the field.

In order to fulfill the objectives of our researapproach, we have structured the thesis into
six chapters, which in turn include several subptéis, sections and sub-sections, which lead the
analysis carried out towards the most importannelds of detail, which allow highlighting the
particularities of the tools, strategies and walgchv make up the managerial structure of damage
recovery.

In the first chapter, after a brief introduction the subject, general notions regarding
economic-financial crimes are discussed. The »ofdlge crime of tax evasion and the assimilated
one contained in Law no. 241/2005 for the prevenéiod combating of tax evasion, emphasizing
the latest legislative changes, the crime of mdaagdering and the act of abusive deduction of
the VAT rate. Afterwards, the specialized termsduisethe mentioned matter are explained, and
at the end of the chapter we present the intemmatiend national legal regulations in the field.

The phenomenon of tax evasion can be found botionadty and internationally, as tax
evasion is one of the most present crimes of ana@ua nature. The level of tax evasion varies
and is represented by the amount of undeclarednacbe. the difference between the income that
should be reported to the tax authorities and theust that is actually reported.

Given the permanent increase in taxpayers' fidzajations (taxes, fees, other amounts owed
to the budget sector), as well as parafiscal otiiga, various methods of evading the fiscal
provisions that establish such obligations haveeari Thus, the taxpayers' attempt to evade the
law some income or some taxable goods represengssence, the evasion phenomenon. At the
same time, the underground economy came to haghdisant weight in the GDP of the states,
with dire consequences for the budgetary exer@specially in the conditions of budgetary
restrictions or against the background of an econoetession. The European Union loses more
than 1,000 billion euros annually due to tax evasithe assessments of the Ministry of Public
Finance from 2005 show a share of tax evasion mdta of approximately 50% of the general
consolidated budget.

The recovery of damage from tax evasion constitatesmportant source for the state's
economic resources embodied in public revenuesidernng the fact that the process of forming
resources depends to a large extent on the taxsygtem, which is carried out on the basis of
principles regulated by law. Specifically, one loése principles is based on fiscal equity, namely
the establishment of the fiscal burden in relatiorthe contributions of citizens, exponents of
taxpayers. As there are no ideal tax systemsgfreéeequities, their improvement in this direction

is one of the main objectives of modern states.
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According to one opinion, tax evasion can be defiaethe totality of licit or illicit procedures
by which those concerned evade all or part of tha&xable material from the obligations
established by tax laws.

Thus, the causes of tax evasion are multiple, filmenexistence of an incomplete legislative
system, with numerous gaps and ambiguities, tinghdficiency of tax and civic education of the
taxpayer. At the same time, the conduct of illegdivities or the incorrect management of records
regarding the determination of expenses, incomefiaaal obligations are causes that lead to the
appearance of the phenomenon of tax evasion.

Basically, the law criminalizes two categories wifres, namely those of tax evasion and those
related to them, in the case of both categoriesiofes, the active subject can be both the natural
person and the legal person. The material elemamtbe achieved through both action and
inaction. Thus, crimes regulated by law can be c@sion or omission, result or danger.

Our choice has its origins in the pluralism of tlwtion of management and aims at the idea
of interdisciplinarity. There is a deep connectimiween economic sciences and legal sciences
and how they blend harmoniously in the contenhefgresent work. Moreover, we consider some
meanings of the notion of "management”, a noti@t dannot be strictly related to the economic
field.

Each department of activity, therefore also thallegiences, more precisely, in this case, the
procedural-criminal area, operates based on theemgntation and use of its own management,
which is carried out through qualified institutiozsd through a series of techniques and methods
in full development.

The management process itself aims to optimizeisieeand allocation of resources, be they
of a human, material or even informational natlirggoes on without interruption, at the micro
level, but also at the macro level. At the samefimanagement as a science represents the set of
concepts, techniques, methods that take placeimdmagement of organizations, institutions or
in the implementation of work schemes, which airptimally use the available potential.

So, while economic sciences have as their objethigestudy of the rational way of using
resources, the knowledge of law as a science iedbas the fact that the actions undertaken
through the prism of management activity must stiboliegal principles.

The second chapter of the paper develops the cbatgmlicial and extrajudicial institutions
with powers in combating economic-financial crimeesd illustrates the ways of cooperation
between them. Also within this chapter, the analysdiforms of cooperation is carried out, by
offering concrete practical examples, in order ffeatively combat the criminal phenomenon,

namely criminal, administrative-fiscal and custorosperation.
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As for the judicial bodies, they participate in ttvéninal process and are listed in art. 30 C.
Fr. pen., respectively the criminal investigatiosdies, the prosecutor, the judge of rights and
liberties, the judge of the preliminary chamber #melcourts.

According to art. 36 para. (1) lit. ¢) 1 C. Fr. petine court judges in the first instance the
crimes of money laundering and the crimes of taas@n provided by art. 9 of Law no. 241/2005
for preventing and combating tax evasion, as anendee thus note that the jurisdiction of the
court is established only with regard to the taasean offenses provided for in art. 9 of Law no.
241/2005 for preventing and combating tax evasitwerefore, it follows that the crimes provided
for by art. 4 and art. 6 of Law no. 241/2005 far grevention and combating of tax evasion remain
within the jurisdiction of the court.

Related to the specifics of economic-financial @&non the one hand, as well as to the
difficulties encountered in the case of criminalastigation, on the other hand, collaboration with
extrajudicial institutions is essential in orderstuve the cases. There are a number of institsition
within the central or local public administratiomtiorities that hold data, information and
documents that contribute to facilitating the atyiof the investigator in establishing the judicia
truth and solving the case in all aspects.

Thus, we are discussing, for example, the Minisfri?ublic Finance is a state body involved
in financial activity, which can provide informatioelated to accounts opened by individuals and
legal entities. Currently, in the exercise of itdids, the Ministry of Public Finance collaborates
with other ministries and specialized bodies suinaité to the Government, with local public
authorities, with other public institutions and esj with social dialogue partners.

At the same time, the National Tax Administratiogefcy (ANAF), a public institution with
legal personality, is the most important institotibat can provide absolutely indispensable data,
information or documents in the case of investmaiwith the object of the crime of tax evasion
in all forms regulated by Law no. 241/2005. Theiblzl Customs Authority, the General Anti-
Fiscal Fraud Directorate, as well as regional gargirectorates of public finances operate within
ANAF.

In order to combat tax evasion, ANAF applies the@ples of risk management. For this
purpose, at ANAF level, the generalized risk analyss developed at the level of the entire fiscal
administration activity, based on fiscal informat@bout taxpayers. This analysis will be done by
implementing a modern risk management system theludes the following stages: risk
identification; creation of the table of identifiedks; risk prioritization; application of approgie
treatment to reduce/eliminate the risk; performamoaitoring; performance evaluation and the

proposal of new appropriate measures to be takerperspective.
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Also, the role of the General Anti-Tax Fraud Diggette expanded by seconding some
specialists (tax inspectors) at the level of DO.O.T., D.N.A. and of other units of the Public
Ministry and which can carry out, based on the gcasor's order, a limited set of documents and
checks generally related to the calculation of dgsacaused to the state budget by criminal
activity and taking precautionary measures.

In the third chapter, the research techniques @n@mic-financial crimes are found,
respectively the investigation plan, the partidties of the investigation during the criminal
investigation, the special surveillance methodstaadpecific rules regarding the trial of thisayp
of crime.

Although the investigation plan is not an instibatiexpressly regulated by the procedural-
criminal provisions, it constitutes a mandatory andispensable element in conducting an
investigation regarding crimes in the economic+iicial field.

In essence, the investigation plan representsitingl and scheduling the main methods of
administration of the evidence in the concrete chseill have to target, first of all, the element
that constitute the object of the probation. Whatotly needs to be demonstrated objectively, but
also subjectively? What are the ways in which, authunraveling the criminal investigation, until
the time of bringing the accusations to light, #nddence will be administered and, more
importantly, what means of probation will be chd'sen

According to one opinion, "the investigation pldrosld aim at several coordinates, namely
measures aimed at the period while the investigaid'secret” and subsequently at the second
period, after the suspect is informed of the chglrge

First we will refer to the measures implementedrauthe secret period of the investigation.
In order to identify the persons participating lre tcriminal activity, "both from the documents
obtained and from the administration of other meahsvidence, both those who appear
scripturally within some economic agents, as weltteose who are behind them and coordinate
them , being the real beneficiaries. Most of theetithe leaders of some groups, although they do
not have the qualities of an associate and/or adtrator within these companies, in order to be
able to have control over what happens, they ateotgathemselves false qualities of director,
manager or proxy. That is why the analysis of doenis from the ONRC is of particular
importance”.

At the same time, in order to identify the commarcompanies involved in criminal activity,
it is necessary to obtain documents related to dstablishment and operation (ONRC).

The evidentiary procedures most frequently usaedviestigate tax evasion, money laundering

and similar crimes are illustrated in detail.
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Obviously, with regard to the documents relatedhis criminal field, accounting and tax
documents are fundamental (to analyze the statesnsefumitted to the competent body). The
fundamental role of these documents is given byabithat they can highlight the fiscal behavior
of the person in question.

Also, field checks are part of the category of nuees adopted during the secret period of the
investigation. For example, "taking into accourd #imulated behavior of legal entities and the
establishment and use of some companies as mdranmesnts in the commission of frauds,
carrying out checks becomes imperatively necessdityough these means of investigation, a
series of important elements will be establishiedhugh the own senses of the body that moves to
the site, namely: whether the company operatésatdclared registered office, whether the object
of activity coincides with the declared one, whettieere is working points and these coincide
with those declared and other factual elements.

On the other hand, there are cases that requireatbeng of the knowledge of specialists in
the economic field, through the administration\dtience with accounting expertise. Considering
its scientific character and the professional aedndblogical probity of the accounting expert,
"forensic accounting expertise must provide theigatl body with sufficiently solid and
irremovable evidence to hold accountable the pearguilty of violating the law, disregarding
financial discipline and damaging the patrimony" .

Regarding the preparation of the expert to cartyamuaccounting and fiscal expertise at the
same time, an expertise that is necessary in testigation and resolution of tax evasion crimes,
we recall Dec. no. 6457 of December 12, 2019 prooed by the ICCJ, s. cont. adm. , by which
the court ruled that "it is not required to cartbel accounting expertise report on the grounds that
it was drawn up by an accounting expert, and na tax consultant".

Next, chapter four brings the civil action to tleater of the discussion, starting with the notion
and elements of the civil action exercised in theioal process. Also within this chapter, the
conditions for exercising the civil action are aza&d, respectively the relationship between the
criminal action and the civil action exercised witthe criminal process, and towards the end of
the chapter, the solutions given to the civil actlwy the criminal court are found. Thus, the
settlement of the civil action within the crimir@adocess is more advantageous even for the civil
party, since it can benefit, according to the Cotl€riminal Procedure, from certain procedural
measures, such as searches in order to identifsgets or the establishment of the security seizur
on the defendant's assets.
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The crime of tax evasion is a crime of result, asthblishing the existence of the damage and
its extent is important to correct the resolutiéthe criminal action, so that the separation ef th
civil action from the criminal action cannot ensareorrect division of the latter.

The Alba lulia Court of Appeal ruled in the sameyywahich held that the severance of the
civil action in the case of the crime of tax evas@annot lead to the correct resolution of the
criminal action, since, when resolving the lattergstablish the degree of concrete social danger
of the deed and, consequently, for the individ@ion of the punishment, the existence and extent
of the damage is important.

The fifth chapter is dedicated to the managemeategjies of the investigation of economic-
financial crimes used in order to recover the daanaging structured on two sub-chapters that
deal with the tools for making the proceeds of¢hme unavailable, respectively the strategies
used for the recovery of this damage. Aspectseaeltad the precautionary measure of seizure, as
well as to the safeguards of special confiscatimhextended confiscation, the situations in which
they have been proven to be effective, are addite€Secerpts from relevant legislation and
jurisprudence will be mentioned.

Thus, the traditional measures to combat illietame resulting from crimes are represented
by special confiscation or extended confiscatidsp aegulated by the Criminal Code (art. 112-
1121). Considering the importance of identifyin@ fbroceeds of crime in order to effectively
combat organized crime, as well as the importarice rapid exchange of information between
Member States that can lead to the identificatimh@nfiscation of proceeds of crime, the Council
of the European Union adopted Decision 2007/845/3/ADecember 6, 2007 regarding the
cooperation between the debt recovery offices efrttember states in the field of tracing and
identifying the products derived from the commissmf crimes or other assets related to the
crimes.

The provisions of art. 1 of Decision no. 2007/84%/df December 6, 2007 imposes the
obligation of the member states "to establish sigteate a national debt recovery office, in order
to facilitate the tracking and identification ottproducts derived from the commission of crimes,
and other goods related to the crime and whichdcdnd subject to a freezing, seizure or
confiscation order”

Starting from 2020, judicial cooperation in the taabf recovering the proceeds of crime at
the EU level takes place in a new legal framewgdyerned by Regulation (EU) no. 2018/1805
of the European Parliament and of the Council oNbdember 2018 on the mutual recognition of

freezing and confiscation orders, with the aimadiflitating the cross-border recovery of criminal
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assets and leading to more effective freezing amdiscation of funds of illicit origin in the
European Union.

As stated in the preamble of the Regulation, "dsp@nd confiscation of instruments and
proceeds of crime are among the most effective odstlof combating crime. The Union is
committed to ensuring more effective identificatioonfiscation and re-use of criminal assets, in
accordance with the "Stockholm Agenda - An open seclre Europe serving and protecting
citizens".

The EU legal framework on the mutual recognitiorfrekzing and confiscation orders must
be kept up-to-date in view of the legislative evimn at the level of the Member States, both as
an organization and at the national level, relatoreach individual state. A normative act with
particularities in this regard is represented bgeBive 2014/42/EU of the European Parliament
and of the Council of April 3, 2014, which estabés common minimum rules regarding the non-
disposal and confiscation of assets. These ruleg laa their object, on the one hand, the
"confiscation of instruments and proceeds of crinajjective situations such as illness or
subjective situations such as the abduction ofstiigpected person, when a certain criminal
procedure has already been initiated regardingahamission of a crime, are also regulated , and
on the other hand, even "extended confiscatiorcantiscation applied to third parties”, extremely
important measures if we look at the overall effidy of the conduct of a criminal trial and how
to establish the degree of efficiency in terms @asures, be they also of a provisional nature ,
arranged during it. Also, the rules entitled "minim’ also concern "the unavailability of assets
for possible subsequent confiscation”. Also in fireamble it is stated that "the effective
prevention and combating of organized crime shdaddachieved by neutralizing the products
resulting from the execution of interactions". Nalization is carried out precisely through
procedures such as identification, "freezing" acdnfiscation of instruments”, used in order to
commit such type of crimes.

Regarding the standard of proof used by nationaitsavhen ordering extended confiscation,
the jurisprudence of the ECtHR is also importaot. &ample, in the case of Talland Viziteu
v. Romania, the Court found, based on numerousiqus\cases, that it was legitimate for the
competent domestic authorities to issue confisnatiecisions based on the preponderance of
evidence suggesting that the legal income of tip@sipg parties was not sufficient for to acquire
the goods in question.

Indeed, where a confiscation order was the resytareeds of crime proceedings, the Court
did not require proof "beyond reasonable doubt"tha illicit origin of the goods in such

proceedings. Instead, proving on the balance dbgiitities or the high probability of an illicit
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origin, combined with the inability of the ownerpoove the contrary, was found to be sufficient,
in the sense of the criterion of proportionalitgskd on art. 1 of Protocol no. 1 of the European
Convention.

Domestic authorities have been given a margin pfepation under the Convention to apply
confiscation measures not only to persons direxttused of crimes, but also to members of their
families and other close relatives who have be@&symed to possess and administer "illicitly
obtained" property. ” unofficially, on behalf of gaele suspected of committing crimes.

Finally, the last chapter focuses on a documensargntific research on the recovery of
damage resulting from the commission of economioes. We chose to present this case, as we
considered it to be a classic example of tax ewasyoviolating the provisions established by the
special law. In fact, taking into account the irtigegtions carried out in the case, to verify the
reality of the commercial operations of the natifr¢he purchases of goods and the provision of
services registered and declared fiscally by tpeasentative of SC P.M.T. SRL D., the company
managed by the defendant, as having been carriedrmu SC E.C. SRL C., in the period
September 2014-December 2015, which demonstragditthiousness of these operations, it can
be concluded that, by recording in the accounthey e¢ight fictitious tax invoices and related
receipts, representing purchases of goods andssrn the amount total of 34,627 lei, SC P.M.T.
SRL D. illegally deducted VAT in the amount of 6Z7[¢i and reduced its taxable income, with
the consequence of not paying a profit tax in ttm@wnt of 4,468 lei (34,627 lei - 6,702 lei =
27,925 lei x 16% = 4,468 lei ).

This information being synthesized based on theinnt issued in the criminal case, which
refers to the information inserted in the fiscagaction report drawn up in the case and those
emanating from the accounting records documentstoch it is based, it can be concluded that,
in the period 2014- 2015, in the accounting of SM.P. SRL D. fictitious purchases of goods
and services were registered from eight suppli¢rs eid not confirm the downstream deliveries,
related to a total number of 64 tax invoices, totpl290,342.34 lei. By accounting for these
fictitious purchase expenses, a total VAT in theoam of 56,126.69 lei was illegally deducted
and the taxable amount was reduced with the coeseguof non-payment of a profit tax in the
total amount of 37,474.50 lei, causing a total dgena the amount of 93,601.19 lei.

We consider that in the present case, illustratedve the solution pronounced and
maintained, that of a prison sentence in the maohexecution in detention, although correct in
relation to the legal provisions and especiallytite fact that the defendant was in a state of
recidivism , is one lacking in practical efficiendy our opinion, considering the monthly expenses

for food, accommodation and other benefits offeéoea prisoner, it would be appropriate to apply
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either a criminal sanction with a pecuniary chagchamely a criminal fine, or community
service, this last option being currently inapdbileain terms of the criminal regulation in force.
We also take into account the personal circumstaotthe defendant, who is a person with higher
education, a cultured man, who also had a seriggaféssional achievements and brought his
contribution to the community, but also the laclpadctical utility of such a solution . In addition
we take into account the fact that a significamt pbthe damage was recovered by the civil parties
Moreover, the defendant, who is currently deprigédis liberty, took the initiative and entered
into a payment commitment, which establishes thalitimns for the payment of the sums owed,
in stages, in the form of periodic installmentss fbroving his good faith. It is therefore essdntia
that the damage is to be recovered in full withfaigy short period of time.

In conclusion, although an overwhelming proportadrthe thesis draws on legal principles
and instruments, the doctoral thesis itself hawdmgignificant legal character, it is important for
the general public to understand the existence ofose connection between the notion of
management, in which the recovery strategies hlage source the damages produced by the
commission of criminal acts, and the effective mdghof a provisional or definitive nature, by
which the stolen economic values return to theestgatrimony.

The subject of study is inexhaustible, and the oathof combating and investigating are
constantly innovating, improving and moving, asfigat against business crime is far from over.

However, we want to illustrate how Romania, as anbver state of the European Union,
assumes a common responsibility in the matter, vhilms to strengthen security. There is a series
of progress achieved including in 2020 in legisiatand administrative terms. At the same time,
the implementation of national strategic documémt$e field of justice dedicated to combating
financial crime is on a continuous rise. In accamawith European values and principles, the
recovery of debts arising from crimes is carrietitburough a National System.

In the light of the analyzes carried out, of theamrésks and vulnerabilities manifested in the
field, of the policies and guidelines assumed atrtational and European level for the prevention
and eradication of crime and corruption, the pagescribes the specific objectives and their
related directions of action.

These are based on an integrated and unitary yigoased on the finality of preventive
measures, the interruption of the process of uslioigresources for productive purposes, ensuring
a firmer coordination of all actors with attribut®in the field and above all, a strong preventive
dimension and for the reuse of claims from crineesetter protection of crime victims, and crime

prevention.
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Based on the collected data and information, &a ah the presented cases, we consider a
series of strategies to be effective, with the afmefficient damage recovery, among which the
following:

- strengthening the national system for the regpeérdebts arising from crimes through a
better connection to European and internationalirements;

- increasing the degree of identification and recg\wf the proceeds of crime;

- preventing crime, protecting victims and incregsihe resilience of communities.

Considering the previously presented, this wonkasstrictly addressed to legal theorists and
practitioners, but we express our hope that it laglla tool available to the general public for the
understanding of a judicial and extrajudicial sygst®ith new values, integrated, offering fruitful

strategies for the recovery damage resulting fitegal economic acts.

Curriculum vitae

Europass
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Informa tii

personale

Nume / Prenume

Adresa
Telefon

E-mail

Nationalitate
Data nasterii

Sex

Domeniul

ocupaional

Experienta

Profesionah

Aprilie 2021 —

prezent

Decembrie 2020-
decembrie 2021

lanuarie 2020-
aprilie 2021

TEBIES MALINA

Cluj-Napoca, str. Dorobélor, nr. 112
Mobil : 0771 618.597

mali_tebies@yahoo.com
Roma#a
14.07.1989

Feminin

Domeniul juridic

Judedtor in cadrul Judeoriei Bistrita

Purtitor de cuvant al Jud&ioriei Bistrita

Participangi absolvent al programului fianal ,,Lideri pentru justie”

Judeator stagiar in cadrul Jud&oriei Filticeni
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lanuarie 2018-
decembrie 2020

Octombrie 2015-
decembrie 2017

Complet mixt, drept civii drept penal

Atributii administrative:

practica de casare in domeniul dreptului penal
coresponde@ si oferirea unor &spunsuri la adresele formulate de Curtea de Apel
Suceava, ICCgi Ministerul Afacerilor de Externe

colaborarea intermi@nak in sfera dreptului penal

Auditor de justie Tn cadrul Institutul Ngonal al Magistraturii, Bucukgi

Avocat colaborator in cadrul cabinetului decatai Catalin Tebies

Atribuii specifice, astfel:

In domeniul dreptului penal procesual penal:

— reprezentarea inculpatului/persoaneitarnate in faa instagei de judecdit
(judeatorii), organelor de ur#rire penai;

- studiusi documentare in domeniul legigk penalesi al jurispruderei;

- studiu dosare;

— participarea la disgii cu clientul Tn cadrul biroului de avoca#ir

In domeniul dreptului civi$i procesual civil:
— dare de dat certi contractelorsi antecontractelor de vanzare, ifittere,
locaiune;
— reprezentareaapilor in fata instamei de judecdi (judedtorii);
- Intocmirea de contracte de pegsservicii;
- redactarea cererilor de chemare n judegat altor acte de procedur

— discuii cu expertul topografic.

In domeniul dreptului comercial:

— Tnmatricufiri la Oficiul Naional al Registrului Comeului;
— redactarea act constitugiystatut socieiti comerciale;

— discuii si culegerea de inforngia

Atribuii generice:
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— studiu jurisprudefd si chestiuni administrative necesare Tnregrstr
preditirii si transmiterii documentelor aferente activiior desfisurate;

— acordarea de consultanuridica, in prezeta titularului cabinetului;

— formularea agunilor n justiie;

- inregistrarea ainilor la registratura instaelor ori trimiterea unor acte

prin scrisoare recomandae-mail sau fax.

lunie —august 2014  |ntern Tn cadrul cursurilor de prige pentru admiterea in profesiile juridice, origam
de Centrul de Training Juridic Intensa, Cluj-Ne@.o
lunie- septembrie
2010 Practici in cadrul cabinetului de avocaiuFarrugia Sacco Advocates din La Valetta,

Malta
Atribuii:

— redactarea contractelor civile;

— redactarea actelor privind infiereasi modificarea statutului socigtlor

comerciale, proceduri interne, deschiderea unocteute lucru;

— formularea agunilor in justiie;

- Tnregistrarea awnilor la registratu;

— discuii Tn limba englez cu clieni de alte ngonalitati asupra litigiilor dir

dreptul familiei

Septembrie 2009-
februarie 2010

Bursi de studii in cadrul Prawo Rzeszowska UniwersyitePalonia, prin programul
internaional Erasmus. Cursuri désbirate n principal in limba englezi Tn subsidiar

in limbile spaniai, respectiv polonez

Activit ati stiin tifice
si publicatii - Teste-grila - pentru examenele de admitere in ducgai magistratura. Editia a

IV-a, revazuta si adaugita, Drept civil. Drept prsgal civil. Drept penal. Drept

procesual penal, Ed. Universul Juridic, 2022

— Bune practici avand ca finalitate recuperarea piejului provenit din faptele
economico-financiare, Revista Universul Juridicdin 2022

- Modalitati in care instata de tutel valorifica principiul interesului superior al
copilului, Revista Universul Juridic nr. 4 din 2022

— Prejudiciul rezultat din comiterea infractiunilocaomice si faptelor de natura

fiscala.Aspecte teoretigepractice, Ed. Universul Juridic, 2022
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Conferinta privind evaziunea fiscakdiia de Cluj, 2021, in calitate de speaker
Teste-grila - pentru examenele de admitere in auogai magistratura. Editia a
Ill-a, revazuta si adaugita.Drept civil. Drept pesaal civil. Drept penal. Drept
procesual penal, Ed. Universul Juridic, 2021

Curtea Constittionaki a Romaniei — evolia, caracteristicilesi modul de
functionare a acesteia. Analiza catorva aspecte comiatee ilustrate prin
considerentele Deciziei GiirConstituionale nr. 152 din 06 mai 2020, Revista
Universul Juridic nr. 5 din 2020

Contrabalansarea a dodrepturi fundamentale: libertatea de expringaczeptul

la viata privati, Revista Universul Juridic nr. 2 din 2019

Teste-grila - pentru examenele de admitere in duogai magistratura. Editia a
ll-a, revazuta si adaugita Drept civil. Drept pragal civil. Drept penal. Drept
procesual penal, Ed. Universul Juridic, 2018

Teste-grila - pentru examenele de admitere in auogai magistratura. Editia a
I-a, Drept civil. Drept procesual civil. Drept pénBrept procesual penal, Ed.
Universul Juridic, 2017

Participare la Seminarul organizat de Baroul BN,cttaborare cu INPPA,
Centrul teritorial Cluj, ,,Probleme actualestringente de drept fiscal ( fiscalitatea
profesiilor liberale)”- februarie 2016

Participare la conferia cu tema ,, Aspecte teoretigepractice n legtura cu
noile coduri”, organizatde dtre Baroul BN, in colaborare cu INPPA, Centrul
teritorial Cluj- noiembrie 2015

Cursul online (durat 3 luni de zile) "Introduction to International tGrinal
Law”, autorizat de Case Western Reserve Univergityferit prin intermediul
Coursera, curs absolvit in februarie 2015

,Inliturarea caracterului penal prin abgewnowitiei sau dreptul de aigarsi o
fapta tipica- starea de necesitate”, articol publicat Tn ,Rev juridica
studeneaséd”, nr. 4 din 2013, Ed. Universul Juridic

Participare la Cursuri specializate de Drept givpenal organizate de Funida
Eco Romania XXI- sesiunea mai 2013

.Restoring a subjective private right and safegumydhe rule of law by the
institution of forced execution” articol publican irevista "Perspectives and
cross-section views on 21 st century law”, Jus @lb articol premiat cu

9 A

.Mentiune” in cadrul Conferitei Internaionale cu acekh nume — mai 2011
Dezbatere drept comercial comparat, orgahiziet Departamentul de Drept

Privat al Universiitii Rzeszowska din Polonia - ianuarie 2010
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Educatie si

formare

2017-prezent

2019-prezent

2012- 2014

2008-2012

2009-2012

2004-2008

Aptitudini si
competerte

personale

,Prescrigia extinctivi si efectele acesteia Tn diverse domenii ale dreptulu
articol publicat n ,,Revista de drept” a Univieisi
,»1 Decembrie 1918”, Alba-Iuligi premiat la Conferita Interngionali a

Studenilor, organizad de Departamentul de Drept al acejeiastitutii

Doctorat in domeniul Management in Cadrul Univéfisi,Valahia” din Targowte, cu
tema Aspecte teoretigepractice privind prejudiciul rezultat din comigx infragiunilor

economicesi faptelor de naturfiscai-managementul recugi prejudiciului”

Doctorat in domeniul Drept constitnal in Cadrul Universitii de Vest din

Timisoara, cu tema ,,Accesul la juiti constitgional prin intermediul excejei de
neconstitgionalitate”.

Masterat Stiinfe penalgi criminalistica, in cadrul Universitii
,,Dimitrie Cantemir”, Cluj-Napoca ; lucrarea desdritaie cu titlul ,,Efectele
recunoaterii  vinowatiei In procesul penal”

Facultatea de Drept, Universitatea de stat ,edeimbrie 1918”,
Alba- lulia. Calificarea ofinuta: jurist.

Modul pedagogic- Nivelul I, Nivelul ll- Tn cad Universitii
,»1 Decembrie 1918”, Alba-lulia

Colegiul Naonal ,,George Cgouc”, Nasiud, sega Filologie, profil
Englez- Germani

Seriozitateala locul de mung& Tn ceea ce priwe respectarea sarcinilor de lucru,

dublat de spiritul intreprin#tor si inventivitatesi creativitate.

Puternica motivaie internia, capacitatea de ascultare actly, imbinate cu
determinarea in dgisirea celor mai eficiente soltii.
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Flexibilitatea Tn abordarea sittidor de lucru, a interatunilor din mediul profesional,

spontaneitatesi curiozitatea.

Empatia destul de puterdiigi contrabalansarea principiului legétit cu principiul

umanismului, coordonate esite ale dreptulugi ale aplicrii acestuia.

Limbi str aine Intelegere Vorbire Scriere
cunoscute Ascultare Citire Conversgae Discurs oral | Exprimare scris
Englezi C2 C2 C1 C1 C1
Germana B2 B2 A2 Al A2
Spaniok C1 C1 B2 B1 A2
Competerte si Spiritul de echip (cultivat pe parcursul stagiilor de praétidesfisurate in cadrul

abilitati sociale | capinetelor de avocati)r
Capacitatea de influgare, dagi de acceptare a altor puncte de vedere.

Abilitatea excelertde comunicare, Tmbingatu ascultarea acty

Competerte si Abilitati Tn planificarea activittii, abilitati de analiZ si sintez.
aptitudini Capacitatea de cercetare (definire a problemetorstruirea de strategii, planificagie
organizatorice utilizarea informailor).

Capacitatea de monitorizage managementul timpului- automatisme dezvoltate in

perioada de studiu individual.

Competerte si
aptitudini de Foarte bua stipanire a instrumentelor Microsoft Office™, WindoX® si Mac OSX.
utilizare a

calculatorului

Permis de
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conducere

Categoria B
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